State of North Dakota
Risk Management
Manual



Contents

PUrpose Of the IMANUAL...........ooiiiiiii bbb I
Section 1: The Risk Management Process in North Dakota...........cccccoevviieiieie e, 1.0-1
1.1 Origin of the Risk Management Program ............cccooveeveveiieeneeieeseese e seeseeesee e e, 1.1-1
1.2 State of North Dakota Risk Management Division Mission and Policy Statements.... 1.2-1
MISSION STATEMENT. ...ttt 1.2-1

POLICY STATEMENT ... .ottt nreas 1.2-1
Transfer and Financing Of RISK..........ccocvviiiiiiiieieccceee e 1.2-1

1.3 Key Risk Management Program Partners and Their ROIES .........ccccoveiiiiiienieieenns 1.3-1
Office of Management and BUudget...........ccooeiieiieii e 1.3-1

The Risk Management DIVISION ........c.cooeiiiiiiieiieie e e 1.3-1
Identifying and Measuring EXPOSUIES .........ccverveiierieeriesiesieesieseeseeseeseesaeenesneenes 1.3-2

RISK CONEIOL ... 1.3-2

Risk Financing and RiSK ANAIYSIS .........ccoviieiiiiiiiesiee e 1.3-2
ClaimS AJUICATION ..ottt sreas 1.3-2

RISK AAMINISIITALION ...ttt 1.3-3

SEALE ENTITIES ..ottt nr e 1.3-3
Summary of State RiSK FINANCING ......ccveveiieiice e 1.3-4
Section 2: The Risk Management FUNG............ooviiiiiiie i 2.0-1
2.1 Memorandum of the Risk Management Fund Liability and Defense Coverage........... 2.1-1
Provisions of the Risk Management FUNd............cccooviienieein s 2.1-1
DaAMAQES COVEIAGE .. .eiiiviiiiiiiieeiiiie s sitee st ae e st bb e et bae e be e sba e e s bees 2.1-1
COVEIAgE LIMIT ..ottt 2.1-1

D 2] (e G0N T - Vo SRR 2.1-2
(ol 11 ES] o] USSR 2.1-2
IMIMUNILY et e et e re e e s b e e teereesreenneenes 2.1-4

NOTICE REQUITEMENT ...t 2.1-4
DETINITIONS. ...ttt bbb 2.1-4

OFNEI COVEIAGES. ... e ettt b ettt sb e 2.1-5

2.2 INSUFANCE COVRIAQES .. vveeiutieeiitie ettt essteeessteeessteeessbeesssbeeassbeesssbeeassbe e e nsbeeesbbeesnsbeesnnneeannes 2.2-1
TYPES OF COVEIAGES. ...ttt bbbttt 2.2-1
LIADIIIEY o e 2.2-1

SEALE FIEEL. ...t nres 2.2-1
Professional Liabilities and Medical Malpractice.............cccooevveieiciiicvc e, 2.2-2
N -1 [0 o USSP 2.2-2

(0] 01T PRSP 2.2-2

2.3 Certificates of Insurance and of Financial Responsibility ..........c.ccovoiieiiiincinnnn. 2.3-1


http://www.nd.gov/risk/publications/docs/chap01.pdf
http://www.nd.gov/risk/publications/docs/chap02.pdf

2.4 North Dakota Century Code Chapter 32-12.2 ........cooviieiieiiiie e 2.4-1

2.5 FUNGING ..ttt e s te et e e s e s te et e eseenreeteeneesreereeneenreas 2.5-1
SEALE AGENCIES. ...ttt ettt ettt e bbbt r et e e nneens 2.5-1

Risk Management Fund Contribution Discount Program ...........cccccceeevveivesvennn, 2.5-1

Risk Management Fund Contribution Discount Program Application................... 2.5-3

Risk Management Fund Appropriations by Agency ........cccoceveeveiieviveresieeseenens 2.5-6
Section 3: The L0oSS REPOItiNG PrOCESS ......cvviiiiiiieiieiie st 3.0-1
3.1 Reporting InCidents and ACCIABNTS .......ccveueririieieeie et 3.1-1
When AN INCIAENT OCCUIS.........oiiiiriiiiiieie et 3.1-1
NON-VENICIE ACCIABNTS .......coviiieiie i 3.1-1
VENICIE ACCIUBNTS ...ttt b 3.1-2

B I L0111 TSP 3.1-2
Claimant’ S ROIE ... bbb 3.1-3

3.2 REPOITING CIAIMS ..ottt ettt ste et sre e beenbesneenreas 3.2-1
3.3 Reporting Lawsuits and Claims Against Purchased INSUrances............cccocvevevveieenns 3.3-1
LLAWWSUIES ..ttt ettt bttt ettt ettt nbe et e enn e b e e b e 3.3-1
INSUFEA LLOSSES ... vttt sttt bbbttt bbbt sb s 3.3-1

BON @NA CHIME LOSSES .....veveeiieiiesieeitieie sttt sttt sttt sreesne e 3.3-1
Property and Miscellaneous Property Floater LOSSES.........ccovvverieiiierieeriesieneenens 3.3-1

3.4 MaNAGING ClAIMS ...t a e re et sneenreas 3.4-1
MaKING SEATEMENTS. ......ciuiiieiiese e e be et e e sreeaesneesreeneeas 3.4-1
COollECtiNg EVIABNCE ..ottt e 3.4-1

3.5 REPOITING FOMMS ....iiieieiie ettt e s e sreetesneesneeaeaneenreas 3.5-1

Risk Management Fund Incident Report (SFN 50508)

Risk Management Fund Motor Vehicle Accident Report (SFN 51301)
State Risk Management Fund Notice of Claim (SFN 50552)
Destruction Hold Notice (SFN 52376)

3.6 Department LOCAtiION COUES .......c.cceeiieeiieiie e eie e te st ste et steete e sae et enre e 3.6-1

3.7 Risk Management and Risk Management Workers Compensation Program
(O0] o1 r= o3 £ TP E TP ST PP PPPPO 3.7-1
Section 4: Loss Control Policies, Procedures, and PractiCes ..........cccoccevvvvverienveieseeneenns 4.0-1
4.1 Components 0f a L0SS CONIol SYSTEM.........cciiiiiiiiiiieicee s 4.1-1
POLICIES AN PrOCEAUIES ......ovveieiiiiesiieiesiee ettt 4.1-1
4.2 L0SS CONLrol COMMUTIEES ......vevieniiiiieiieesie ettt ae e nes 4.2-1
RECOIAS ...ttt bbbt b b e e nes 4.2-2
IMIBEEING ..ttt bbbt 4.2-7
Records Management SYSIEIMS .......c.ccveiieiieie e 4.2-12
The Importance of a Records Management SYStem ...........cccoovvveienenenenenennns 4.2-12

The Application of a Records Management System in the Event of an

Incident, Claim, OF @ LAWSUIL........ccveviiiiiiiie et 4.2-12
OPEN RECOIAS REGUESES ......veeuieciieiieeie ettt ste et raeae e nre e 4.2-13
4.3 Facility Audit and Inspection ChecCKIiStS ...........coviiiiiiicieee s 4.3-1
4.4 Loss Control Audits, Training, and SEMINAIS..........cccccveeieeieiieseeie e se e 4.4-1
L0SS CONLIOL AUAITS ...t ree e 4.4-1
L0SS CONLIOI SEIMINATS.......iiiiitieiieieie et 4.4-1
WOTKPIACE SATELY ......cviiiiiiieieiiee e 4.4-1

Management’s Role in Risk CONtrol............cocooveiiiiiiiccecc e, 4.4-1


http://www.nd.gov/risk/publications/docs/chap03.pdf
http://www.nd.gov/risk/publications/docs/chap04.pdf

Liability of State Employees in North Dakota..........ccccoevviieiieiinieiie e, 4.4-1

Proper Incident Reporting ProCEAUIES ..........ccveieerieiieieesesee e eie e e sie e 4.4-1
FIEX TTAINING ... eteeieie ettt sb et esreebesnee s 4.4-2

4.5 Fire Emergency, Natural Disaster/Severe Weather, and Man-Made Disaster Procedures
Fire EMergency ProCRAUIE. ........ccui ettt 4.5-1
Natural Disaster/Severe Weather ProCedure...........cocoveieieninienenieeienene e 4.5-6
Man-Made DiSaSter PrOCEAUIE .........ccoiieiieiieie et 4.5-10
4.6 Contingency and Disaster Planning .........cccvoueivereiiieieeie e e 4.6-1
VISION SEALEMENT.....otiiiiiiieii ettt b e ee s 4.6-1
Background and PUIPOSE ........ccueiieieeiiiie ettt nne e 4.6-1
Continuum of Government (COG) .......oviiiiiiiriieiieie e 4.6-2
Continuum of Operations (COOP) ......cceiieiiiie e 4.6-2
ANAIYZING the RISK......ciiiiiiiee e 4.6-3
Tips for Developing Your COOP Plan .........cccccviiiiiieie e 4.6-4
Key Plan COMPONENTS.........oiiiiiiieiieiieie ettt nee e 4.6-4
Recovery Point Objective (RPO) ..o 4.6-5
Recovery Time Objective (RTO) ....ocviiiiiiieeeeeesee e 4.6-5
Alternate FaCIItIES .......vvveiiieieces s 4.6-6
Memorandum of Understanding (MOU) ........cccoeiieiininniinicie e 4.6-8
LIS €L OSSR SSPSN 4.6-9
RESOUICES. ...ttt nne e 4.6-9
Emergency Notification Software — NOtIFING ..........c.ccoeveiieiiecicc e 4.6-10
4.7 STALE FIEEE SEIVICES ... .eiviiiie ittt ettt st sre e 4.7-1
Regulations for Operating State Fleet Vehicle ... 4.7-1
REPOMING ACCIABNTS. ...ttt sttt reeteenee s 4.7-2
DEfENSIVE DIIVING....oiiieiiiie ettt te et e sna e e ennesraenreeneeas 4.7-2
Operating Large Passenger VaNS..........c.cceiieieeieiieieeieeseesie e see e sne e sneennesnees 4.7-2
4.8 Employment Practices Liability EXPOSUIES ........cccueiiiiierierieniniesieeiee e 4.8-1
Proactive Steps to address EPL..........ccoiiiiiiiiieiecc e 4.8-1
Employment ACKNOWIEAGEMENT..........ooiiiiiiee e 4.8-2
Response to0 EPL COMPIAINTS.........ccovoiiiiiieciccicse e 4.8-2
The COMPIAINT.......oiii e 4.8-2
Evaluating the Complaint...........c.ccoeiieiiiii i 4.8-3
Planning the INVEStIgatioN ..........c.cooiiiiiiiee e 4.8-4
The INVESTIGALION ......ccviiiiiic et 4.8-5
Evaluating the INVeSHIgatioN ..o 4.8-6
The INVestigation REPOI.........cccveiiiieieee e 4.8-7
Taking CorreCtive ACTION .......cuiiiiiieeiese s 4.8-7
The Final Investigation File ... 4.8-9
4.9 Automatic External Defibrillators (AEDS) .......cccooeiiiiiiiiiiiiiiseeeeeee s 4.9-1
Implementing an Effective AED Program..........ccccocvvieiieie e 4.9-1
O O S AN o ] PRSP 4.10.1
RecomMmeNded CONEENES .......ccveiiieie et 4.10-1
CRECKIIST ...ttt e b et e e nreesreenee e 4.10.1
Section 5: Contracts and AQIEEMENTS .......ccvi it 5.0-1
5.1 INTrOAUCTION ...ttt bbbttt sb et ne et e e e b e 5.1-1
Establishing Contractual Risk Management GUIdelings ..........ccccoovverenencnennnn 5.1-1

SCreeniNg CONTIACIOIS .......cviiieceiece et ste e sreas 5.1-2


http://www.nd.gov/risk/publications/docs/chap05.pdf

Safety Requirements for Bid Specifications and Contracts............cccccceevvveiveennne, 5.1-4

Spoliation (Notice of Potential Claims) Clause..........c.ccccevvevevierieic e 5.1-5
Contractual Risk Transfer Through Indemnification/Hold Harmless Clauses....... 5.1-5
Insurance Requirements for CONtractors ..........ccocveveeieiiese e 5.1-8
AdAITIONA] INSUFEAS ... 5.1-9
Determining Appropriate Indemnification and Insurance Provisions ................. 5.1-11
Risk Management ANalysisS MatriX ........cccccoiirieniininie e 5.1-12
Sample Form of Indemnification and Insurance Provisions for:
-- Intermediate Exposure with Additional Insured Endorsement ............ 5.1-13
-- Limited Exposure with Certificate of Insurance Requirement ............. 5.1-17
-- Inter-Agency and Routine Political Subdivision Agreements ............. 5.1-20
-- Routine Agreements with Political Subdivisions where
Subcontractor IS INVOIVEd ........ccoiieiiiiiieeee s 5.1-22
Large Construction or High Risk Contracts.............ccccvevivnienieeiveic e 5.1-25
Limiting the Liability of Certain VENdOrS .........ccooiiiiiiiin i 5.1-26
Application for Approval to Limit the Liability of a Vendor
(SFN B54345) ...ttt bttt 5.1-27
Certificates of Insurance and ENdOrSEmMENtS..........cccovevireninenenieenenene e 5.1-28
Sample Letter when Certificate is Inadequate............ccoceveevvinienienieseennn. 5.1-29
Sample Letter for Expiration of Certificate of Insurance............ccccceevrnenee. 5.1-30
Sample Certificate Of INSUFANCE..........ccoeiiiiiiierie e 5.1-31
Sample CG 20 10 11 85 ENAOrSEMENT........civeieiieiieiiieiesteesieesie e e e seesrae e 5.1-32
5.2 Special UsSE AQIEIMENTS ......eeiiiieiiieiie ettt ettt sbe e sreenbe e 5.2-1
FacilitieS USE AQIEEMENTS ......ccvveieieeie e see et ee e ee e ste e e sreesae e e enreaneeas 5.2-1
Special Events Waivers of Liability, Indemnification, and Medical Releases....... 5.2-1
Facilities Use AQreement FOIM .......c.coveiiiieieeiesie e ie e 5.2-2
Waiver of Liability, Indemnification, and Medical Release Form..............c.......... 5.2-3
Parent’s or Guardian’s Agreement of Waiver of Liability,
Indemnification, and Medical Release FOrm ...........c.ccocvvviinininnnnenenesiene 5.2-4
Section 6: Other Risk FINANCING RESOUICES .........ccoiiiiiiiieieieiese s 6.0-1
6.1 North Dakota Department of Insurance Special Funds DiviSion............cccccoveeniivniene. 6.1-1
State Fire and Tornado FUN...........ccoiiiiiiiiiene e 6.1-1
State BoNdiNg FUNG........ooiiiiiiee e 6.1-1
Petroleum Tank Release Compensation FUN ............ccceiveiieie i i 6.1-2
Boiler INSPECtion Program .........c.coeieiiieiiniiieieie et 6.1-2
Anhydrous AmMmOoNia Program.........coceceiieiieiesiee s 6.1-3
U010 [ O] 1 - Vo £ URSS 6.1-3
6.2 North Dakota Workforce Safety and INSUFANCE..........cccocveeveeiiiiieiie e 6.2-1
Purpose of Workforce Safety and INSUrANCe ..........ccovveiiiiieiinieieiee e 6.2-1
BENETITS .t 6.2-1
PIEIMIUIMS <.ttt ettt s et e b e esreesbeeneesseesaeaneenreenseaneeas 6.2-1
6.3 North Dakota Insurance ReServe FUN...........coooviiriiiiieiee s 6.3-1
Section 7: Risk Management BUIIETINS ..o 7.0-1
Section 8: North Dakota State Employee Defense ..........cooiviviiieiiiene e 8.0-1
8.1 INEFOTUCTION ...ttt ettt e s e e nte e s e ereenbe et e aneesreeeeerens 8.1-1

DETINILIONS. ..o ettt e e e e e e et e e e e e e e e e e s 8.1-1


http://www.nd.gov/risk/publications/docs/chap06.pdf
http://www.nd.gov/risk/publications/docs/chap07.pdf
http://www.nd.gov/risk/publications/docs/chap08.pdf

LiNK 10 PUDTICATIONS ...ttt e e e e e e eee s 8.1-1

-- Liability of State Employees in North Dakota............cccccoveiiiiiiieiiencnne 8.1-1
-- Preparation for Testifying GUIdeliNeS..........cccovevviieiieieeie e 8.1-1

-- What to Expect If You Get Sued: A Litigation Handbook for
ND State EMPIOYEES .......civveieeieciieie st 8.1-1
8.2 Safeguards Provided to and Obligations Required of State Employees...........c.cc.c..... 8.2-1
8.3 How D0es @ LaWSUIt EVOIVE.........cccoiiiiiiiiiee s 8.3-1
StAte COUM LAWSUITS ...ttt sttt sttt s 8.3-1
el [0 O 1o TP UP RS PPR PR 8.3-1
== NOtICE REQUITEMENT. ... ..ottt e 8.3-1
Federal Court LAWSUITS .......cveiiieieie et 8.3-1
The EVOlution OF @ LAWSUIL.......ccoiiieiiiiesie e 8.3-1
B2 DISCUSSION ...ttt sttt ettt bbbt bt ekt st e et bbb bttt b e e e e e 8.4-1
8.5 Request Tor Legal DEefENSE........cccv i 8.5-1

Request for Legal Defense Form

Section 9: The Risk Management Workers Compensation Program.............cccoceveveeinnens 9.0-1
TN A a1 oo [0 od o] o TSP R ST PRURRPR PSRRI 9.1-1
9.2 Employee ReSPONSIDIIITIES.........ccveiieieiie et 9.2-1
Reporting Incidents and ACCIABNTS .......ccveiiiieiieeie e 9.2-1
CoNtrDULING FACLOTS ....vevveiecccieee et neesrees 9.2-2
TranSItioNal DULY .......couoiiiiiie e et 9.2-2
Permanent Physical LIMItationS ..........ccccviiiiieiieiesieseese e 9.2-2
9.3 State Entity ReSPONSIDIIITIES ........oiiiiiiiiiie e 9.3-1
Facilitating the Reporting of Workplace Incidents and Accidents.............ccccvenee 9.3-1
Risk Management Workers Compensation Contact.............ccccceevevvereiieeieeseenens 9.3-1
Designated Medical Provider..........cccooiiiiiiiiiiinieeee e 9.3-1
INCIAENt REPOMING ....veeieee et 9.3-2
Traumatic INJUry REPOITING ....oouviiiieieiiesie s 9.3-2
ROULINE INJUIY REPOITING ....cveeieciic sttt 9.3-2
Family and Medical LEaVE ACT..........cccooiiiiiiieieeieee e 9.3-3
Temporary Total Disability...........cccooviiieiici e 9.3-4
Transitional DUty ASSIGNIMENT ..........cciiiiiiiieieeee s 9.3-4
Failure to Participate in Transitional Duty Program.........c.ccccccevveviiiiciecicceennnen, 9.3-5
Follow-up to Reported INCident Or INJUIY .........ccooeeiiiiiiieeeee e 9.3-5
9.4 Transitional DUtY Programm ...........cccoiveiiiiieie ettt sae e raenne s 9.4-1
PUIPOSE. ..t 9.4-1
Implementing the Transitional Duty Program ............cccccevveie v 9.4-1
State ReSPONSIDIIITIES .......couiiiieieiee e 9.4-1
State Entity ReSpoNnSIDIlItIES ........ccviieiieiicecece e 9.4-2
Employee ReSPONSIDIITIES..........ocviiiiiiiii e 9.4-3
Transitional Duty Assignment Defined ............ccoveieiieiiieie e 9.4-4
9.5 Permanent DiSADIITIES ......ocveeiieiecie e 9.5-1
ReassigNMENt RIGNES.........coiiiii e 9.5-1
9.6 Premium DiSCOUNT PrOGram.......cc.coueiuiiuiriiiisieieie sttt 9.6-1
113 (0] Y7 SOOI 9.6-1

Requirements of the Risk Management Workers Compensation Discount
o100 =10 PRSP 9.6-1


http://www.nd.gov/risk/publications/docs/chap09.pdf

How to Apply for the DiSCOUNt Program............cccceieieiineniniseeeenese e 9.6-3

Risk Management Workers Compensation Program Dividend Program............... 9.6-3
9.7 Risk Management Workers Compensation Program FOImMS ..........ccccvvrvieeneniesnnnnens 9.7-1
State of North Dakota Transitional Duty Program Risk Management Contact
and SUPerviSOr ChECKIIST ........ooiiiieiee s 9.7-2
Letter t0 MediCal PrOVIAET .........ooviiiieie i 9.7-5
State of North Dakota Workers’ Compensation Leave Choice Option.................. 9.7-6
Designated Medical Provider FOIM ..........cocevviiiieiieccie e 9.7-7
FMLA Notice to Injured EMPIOYEE ........cooiiiiiiiiiiiiee e 9.7-8
State of North Dakota Temporary Transitional Duty Assignment..............cccc.o..... 9.7-9
Risk Management Workers Compensation Program Premium Discount
N o] o] = [ o SRRSO 9.7-11

SECLION 102 GIOSSANY ...ttt e e et e et e et e e beesaee e reearee s 10.0-1


http://www.nd.gov/risk/publications/docs/chap10.pdf

Purpose of the Manual

This manual is designed to help State of North Dakota employees protect the assets of the
State through efficient and effective management of risks.

Published by the Office of Management and Budget, the manual offers steps for handling
a variety of routine risk management and insurance issues and answers frequently asked
questions. It includes sample forms and contract wording, along with resources for
additional information. The manual is designed so that information can be easily updated
as needed.

The manual is not meant to be the sole source of risk management information, nor is it a
legal document. If questions arise that the manual does not answer, please contact:

Johanna Zschomler, Director
Risk Management Division

Office of Management and Budget
1600 East Century Ave, Suite 4
Bismarck, ND 58503-0649

Phone: (701) 328-7580

Fax: (701) 328-7585
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